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REPORT OF THE EXECUTIVE DIRECTOR  

THE EXTENSION OF MANDATORY LICENSING FOR HOUSES IN MULTIPLE 
OCCUPATION – CONSULTATION RESPONSE 

 
 
1 Executive Summary 

1.1 The purpose of this report is to provide Members with information about the 
Council’s draft response to the ‘Houses in Multiple Occupation (HMO) and 
residential property licensing reforms’ consultation paper which was published by 
the Department of Communities and Local Government (DCLG) in October 2016. 

1.2 Currently only HMOs that comprise three or more storeys and have five or more 
occupants are legally required to be licensed.  However the government has 
made the decision to extend the scope of licensing and they have published a 
consultation document inviting comments on how they should implement the 
changes and the possible implications.  

1.3 The response needs to be sent to Department Communities and Local 
Government by the 13th December 2016.  The consultation asks 32 questions 
and the Council’s draft responses are given in Appendix A. 

2 Recommendation(s) 

2.1 It is recommended that the Committee approve the draft response (attached at 
Appendix A), subject to any revisions agreed by Members. 

3 Explanation 

3.1 Currently only HMOs that comprise three or more storeys and have five or more 
occupants are legally required to be licensed. 

3.2 The government has recently published proposals, following the technical 
discussion paper it published in November 2015, to extend the scope of 
mandatory licensing.  

3.3 In summary, the government’s position is as follows: 

 They plan to extend mandatory licensing to cover all relevant HMOs regardless 
of the number of storeys. 

 They maintain the view that five people should be the appropriate number of 
persons. 

 They plan to extend the scope of mandatory licensing to flats above and below 
business premises e.g. flats above shops on traditional high street type locations.  
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 They propose to introduce a minimum sleeping room size to 6.52 sq. m (70 sq. 
ft.) 

3.4 A summary of the consultation paper is set out below; 

Chapters 1 and 2 explain and invite comments on the details of the Government 
proposals and in particular ask specific questions concerning the proposed 
secondary legislation.  

Chapter 3 seeks comments on the Impact Assessment.  

Chapter 4 seeks views on a number of measures not included in the technical 
discussion paper, some of which were raised following discussions on that paper: 
specifically; 

the evidential basis for determining “fit and proper” status of licence holders; 
refuse disposal in licensed properties; and the treatment of certain types of 
student accommodation.  

Chapter 5 briefly explains the measures relating to licensing and overcrowding 
introduced by the Housing and Planning Act 2016.  

Implications 

3.5 The Housing Act 2004 allows Local Authorities to extend the remit of their HMO 
licensing schemes on a bespoke basis based on their particular private sector 
housing circumstances, and the Council was actively considering this measure.   
However the government’s proposal to amend the primary legislation now 
supersedes this.  

3.6 The introduction of the new scheme will significantly increase the number of 
HMOs requiring a licence within the borough.  The current number of licensed 
properties is around 360 properties.  Recent surveys have confirmed that the 
total number of HMOs (including those that are licensed) in the Borough is 
around 2,400, but the exact number that would be covered by the new regime is 
unknown as the numbers of occupants in each property is not known.  

3.7 Regardless of this it is clear that there will be significant resourcing implications 
to process the applications and inspect the properties.  However the growth 
required could be offset by the license fees.  

4 Legal Implication(s) 

4.1  The Housing Act 2004 provides a broad range of duties and powers for local 
Councils including: 

 The Housing Health and Safety Rating System (HHSRS) (Part 1 – Housing 
Conditions) 

 Licensing of Houses in Multiple Occupation (HMO) (Part 2) 

4.2 The Council has a duty under the housing Act 2004 to measure the standard 
 of a property’s fitness against the HHSRS and is required to take action where 
 a Category One Hazard is identified 
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4.3 Under the government’s proposals Part 2 of the Housing Act 2004 will be 
amended to extend the current requirement from owners of HMOs that are three 
storeys and have five or more occupants to apply for a licence to all owners of 
HMOs where there are five or more occupiers. 

4.4 Under the Housing Act 2004 the Council must take all reasonable steps to 
ensure that applications for licences are made to them for properties which meet 
the required definition and have not applied to be licensed.  The Council currently 
has in place procedures for investigating HMOs where it is believed they may 
require a licence, but where a licence application has not been received. 

4.5 Subject to the introduction of the new measures, the Council would have to 
ensure that it was proactive in identifying and pursuing owners of licensable 
HMOS that have not applied for a license. 

5 Financial Implication(s) 

5.1 A license fee can be charged and current government guidelines state that this is 
based on a strict calculation of the reasonable costs of administering the 
scheme.  

5.2 The estimated number of additional HMOs requiring a licence is between 1,000 
and 1,500.  

5.3 Each licensable property will require an inspection at some point during the five 
year licensing period.  Based on our current work practices, early estimations 
suggest that we may need an additional five Private Sector Housing Technicians 
and a further two support officers, to manage this additional volume of work.  
Depending on how the scheme is introduced, we may not need the growth all at 
once and the administrative resource could be reduced over time, once the initial 
flurry of applications is received. 

5.4 As the licence fee is payable when the application is made, but the inspection 
may not take place until a later financial year, consideration will need to be given 
as to how the fee income can reflect the total costs of administering the scheme 
over the five year fee period. 

6 Risk Management Implications 

6.1 A risk assessment is not required for this report. 

7 Security & Terrorism Implication(s) 

7.1 There are no security or terrorism implications. 

8 Procurement Implication(s) 

8.1 There are no procurement implications to this report. 

9 Climate Change Implication(s) 

9.1 There are no climate change implication to this report. 
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10 Link to Corporate Priorities 

10.1 The subject of this report is linked to the Council’s Corporate Priority  
‘to maintain a safe and healthy community’ and ‘meet the borough’s housing 
needs’ and is linked to a statutory requirements under the Housing Act 2004. 

11 Equality and Diversity 

11.1 An Equality Impact Assessment (EIA) has not been carried out in connection with 
the proposals that are set out in this report.  
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Houses in Multiple Occupation and residential property licensing reforms - A 
consultation paper 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/560774/161018_HMO_CO
NSULTATION.pdf 
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Appendix A – Draft response to the Government’s consultation paper. 

Appendix B – Current Licensing fees 
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